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Multi-Micro, Inc. ("Muhi-Micro") hereby replies to initial comments filed in response to

the Notice ofProposed Rulemaking in the captioned procHding, relwed J.)eaember 1, 1994

tNPRM"). Multi-Miao hu for many years been the largest wireless cable consulting firm in the

Nation, serving MMDS and ITFS applicants, licensees and operators in over 100 markets. In

addition. Multi-Micro is itselfa licensee of24 MMDS and commercial IUS facilities in markets

ofvaried sizes. This experience hu given Muili-Micro I keen sense oftbe dfccts that the JUle

changes contemplated in the NPRM will have, particularly upon smaD to mid-sized wireless cable

entities. Our reply focuses on initial COmment5 relating to (I) the proposed electronic application

form; (2) post-freeze filing procedures; and (3) expansion ofthe MMDS protected service area.

Electronic Application Fomt. In the NPRM, the Commission sougbl c:ouunent on "'the

feuibility ofusing a mandatory electronic filing system for new MDS station applications."

NPRM at 120. In its comment, the Pepper k Corazzini law firm agr~ as doa Multi-Micro,

that implementation ofan electronic filing procedure would facilitate the prOCA"Ssi"i of applica

tions, station data base control, and sorely needed access by the public to accunte infoInUltion
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concerning the status oCMMDS-relatcd filings with the Commisskn However, we wboleheatt..

ed1y echo Pepper & Corazzini's concern that the Commission proceed eautic.mly. The detriJncn..

tal effects oCan immediate and mandatory conversion to an eJectroaic filiag system - including

procasing delaya caused by technical questions and confusion on the part oCapplicants - could

undermine the laudable goals of the proposal, at least in the near tam. Frankly, wireless cable

aspirants have struggled over the years with obstacles DOt always unrelated to the FCC's own

procedures and processing policies, arising because certain regulatory changes spawned confusion

on the parts ofapplicanu as weD as the FCC's processing Raft: In some cues. this confusion

unquestionably has prejudiced the substantive rights ofapplicants. Accordingly, we agree with

Pepper &. Coruzini that the ""radical shift" (Comments ofPepper a: CorazziDi at 3) proposed in

the NPRM warrants a more mea&U.red analysis than can be afforded in this prC«C'4iDa1

In the event the Commission rejects Pepper & Corazzini's recommendation that a Federal

Advisory Committee (see CoDlll'leO.U ofPeppec" Corazzini It 4-7) be cstablisbed to address the

matter, the electronic filing procedure should be voluntary, at least fae an initial transition period

so that applicants, attorneys, engineers and the FCC's staffcan convert to a paperless &)'Stem. See

Comments ofPeppec " Corazzini at 8.

Post-freeze Filing ProaduTe.s. We concur conceptually with the recommendation of

American TeJecutin& Inc. ("ATr) and The WueJesJ Cable Association lD1ernational. Inc.

I Among several orour concerns is the way the Commiuion wiD handle imerrerence
analyses under an electronic filin& system. In the NPRM, it is proposed that interference analyses
Dot be required when applications are fiJ~ implying that the FCC wiD. conduct its own
interference study based upon the technical parameters included in the applicatioa. NPRM at
, 15. Weare concerned that this system may be abused by shoddy applicaDU whose technical
studies are inadequate, I risk that wiD be more or less ofiiet depending upon the completeness of
the Commission'. own analysis. A more workable approach may be to require hard-copy
venioJU of the interference analysis within a cetta.in period (e.g.• ten dayJ) of the application'.
being filed.
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\WeAl") that the Commission should begin. accepting new MMDS 1pp6eatioo in I filin&

window open 0Dly to applicants who already have Jeua or licenses for I aitical mass of

channels. Su Comments ofAT! at 12; Comments ofWCAI at 26. It is auciaJ that entities which

have invested the resources to reach that threshold be given the opportunity to execute their

business plana expeditiously - I process widely thwarted at this time because ofthe application

filing freeze. Entities in this category are best positioned to move quicldy to emblish new

wireless cable systems, thus advancing the principal goal ofthis proceeding-

An cautions - and we strongly agree - that the determination olhow many channel.

should comti1ute the threshold number be guided by rules to prevent fraud. Comments ofAn at

15. ATI recommends that this number be "9 or more MDSIlTFS channels." [d. at 14. We arc

concem~ oowe'\oU, that I formula which permits an applicant access to the first window by dint

ofITFS channels only - which iJ a possibility undCl' AlTa proposal- would be unwise. The

practice ofcertain entities' accumulating and then hoarding access to ITFS cbanDeJs with DO

genuine intention ofconstructing systems, is a weD-known ruse thaI hurts the industry and the

public - yet Ant. proposal would allow the possibility ofparticipation by such jl'oups. To

prevent that state ofaffairs, we would advocate that applianu in the first window demonstrate

rights to at least ei&ht channels, ofwhich at least four must be MDS frcqucncies. We favor the

other &aud-Jimitina safeguards recommended by An at Pases IS-16 orib ColllTDeJ1ts.

LikewiJe, we concur with AITs weIl-devdoped criticisms ofany "geosraPhic boundary"

or "area-bued" approach for first-window licensing. Comments ofAn It 17-20. We recom

mend, therefore; that the FCC not alter its existing allocation rules during this initial post-freeze

phase. In most c:uca, the entities that will qualify for access to the first ViiDdow are those that

have significant industry experience, a finn grup of the direction they wish to move to complete

system construction and build-out~ and a sound undemanding ofthe FCC t
• existing roles. We
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UIie the Commission to pennit app6canu in thiJ category to move ahead unfettered through the

regulatory terrain with which they are alrca.dy fAmiliar. Once flutber channels are .warded to

these app&an~ other features of the NPRM may be implemented without undennining the

progress offint-window applicants.2

Finally, in connection with tim..window Jicmsi.ng we could not agree more strongly with

AlT. recommendation that mutu1lly exclusive first-window filers be given 10. period oftime after

public notice of[the mutual exclusivity] to find a means ofrevisin,g their respective proposals to

tenninate the mutual etclusivity or to agree to the acceptan.:::e ofwhatever mutual interferenee

may exist." CommentJ ofATI at 22. The alternative ofsubjecting first-window filers to auctions

would be counterproductive, for the benefits ofnegotiated solutions to MX cases - including

more expeditious service to the public - wiD plainly outweigh the scant auction revenues

expected to be derived from so small a clus ofconflicting applications.

Expansion ojPSAs. Multi-Micro cfisa&rees with Arr. and WeAr. advocacy ofan

expanded protected service area. See Comments ofAn It 23; Comments ofWCAI at 16-25.

Large operators will be the main beneficiariea ofexpanded PSAs: Because their systems are. by

and large, located at final transmit sites already, expansion oftheir protected service areas will

have the principal effect ofreducing competition &om newcomen at the ftin&es. We do not

2 Although MSA aDocationa are sometimes problematic, depe.ndins upon the characteriJtica
ofthe partiwlar MSA, the major detriment to & losical MMDS allocation scheme bas been
CMSAs. Where sevenI PMSAs constitute an expansive CMSA, for which it is tcchnicaDy
impoaible mr one MMDS licensee to serve the entire area, multiple PMSA licensees should be
permined so long as they latitfy the Commission's interfemlCe standards for protection of
existina stationa. Similarly, in very larie MSAs an eldstina Iicalsee Ibould be pennitted to
request authority to apply for additional transmit lites within the MSA provided the current rules
for protection ofother stations are satisfied. Only in thiJ '4nY can residents oCdistant sectors ora
larp MSA have the opportunity to receive service. The alt.ernati\'e ofeliminating the MSA
lIChcme in favor ofan interference-based system is not acceptable because it would open the door
to abuse frOID mills.
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disagree that expansion of the PSA would offer certain benefiu, but the anti-competitive potential

ofthat rule change should be the overriding concern. Interestingly. among the benefits

of expanding the PSA uscrted by weAl, an increase in competition - the c:udinal virtue of

wireless cable servicc - is not mentioned. Ibid. We are not aware ofany serious problems

caused by the IS mile PSA definition, and expanding PSA bounds may, in the given case, be

contrary to the public interest by restricting opportunities for co-location ofstations or relocation

of stations to a more desirable transmit site.

Respectfully submitted.
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